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is required to practice tlie claimed invention(s) as recited in the claims. As a required 
element it must be known and readily available to the public or obtainable by a repeatable 
method set forth in the specification. If it is not so obtainable or available, a deposit of the 
strain in accordance with U.S. Rules may satisfy the enablement requirements of 35 
U.S.C. 112, first paragraph. See 37 C. F. R. 1 .802. 

The specification does not provide a repeatable method for obtaining the 
strain and it does not appear to be a readily available material. Deposit of would satisfy 
the enablement requirements of 35 U.S.C. 112. If a deposit has been made. Applicant is 
required to meet the necessary criteria of the deposit rules in accordance with U.S. 
practice 37 CFR 1.801-37 CFR 1.809. 

If a deposit has not been supplied or made under the Budapest Treaty, then 
an affidavit or declaration by Applicants or someone associated with the patent owner who 
is in a position to make such assurances, or a statement by an attorney of record over his 
or her signature, stating that the deposit has been made under the tenns of the Budapest 
Treaty and that all restrictions imposed by the depositor on the availability to the public 
of the deposited material will be irrevocably removed upon the granting of a patent, 
would satisfy the deposit requirements, See 37 CFR 1 .808. 

If a deposit is not made under the terms of the Budapest Treaty, then an 
affidavit or declaration by Applicants or someone associated with the patent owner who is 
in a position to make such assurances, or a statement by an attorney of record over his or 
her signature, stating that the deposit has been made at an acceptable depository and that 
the following criteria have been met: 

a) during the pendency of the application, access to the 
deposit will be afforded to one determined by the Commissioner to be entitled thereto; 

b) all restrictions imposed by the depositor on the 
availability to the public of the deposited material will be irrevocably removed upon the 
granting of a patent; 

c) the deposit will be maintained for a term of at least thirty 
(30) years and at least five (5) years after the most recent request for the furnishing of a 
sample of the deposited material; 

d) a viability statement in accordance with the provisions 

of 37 CFR 1.807; 

and 

e) the deposit will be replaced should it become 
necessary due to inviability, contamination or loss of capability to function n the manner 
described in the specification. 
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In addition, the identifying infonnation set forth in 37 CFR 1.809(d) should 
be added to the specification, See 37 CFR 1 .803-37 CFR 1 .809 for additional explanations 
of these requirements. 

Applicant is only required to submit a statement as noted by the above (b): 

"...all restrictions imposed by the depositor on the availability to the public of the deposited 
material will be irrevocably removed upon the granting of a patent. . . . 

Upon receipt of this one sentence statement by either the Applicantfs) or Attorney 
of Record, the above rejection will be withdrawn. 



4. No claim is allowed. 



5. The specification has not been checked to the extent necessary to 

determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 



6. Any inquiry concerning this communication or earlier 

communications from the examiner should be directed to Examiner Lilling whose 
telephone number is 571-272-0918 and Fax Number is (703) 872-9306 or SPE 
Michael Wityshyn whose telephone number is 571-272-0926. Examiner can be reached 
Monday-Thursday from about 5:30 A.M. to about 3:00 P.M. Any inquiry of a general 
nature or relating to the status of this application should be directed to the Group 
receptionist whose telephone number is (703) 308-0196. 

Information regarding the status of an application may be obtained from the 
Patent Application information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more infonnation 
about the PAIR system, see http://portal.uspto.gov/extemal/portal/pair. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business Center 
(BBC) at 866-21 7-9197 (toll-free). 
H.J.Lilling: HJL 

(571)272-0918 o r\ 

Art Unit 1651 Uu5^oi§r\^tQaLA 
July 06, 2005 I CA^ 

Dr. Herberfj. Lilling 

Primary Examiner 

Group 1600 Art Unit 1651 
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